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CITY OF BROOK PARK, OHIO o

ORDINANCE NO: _Jf/57 )/

INTRODUCED BY: MAYOR GAMMELLA = (louncdmendsee [YVeveonc, Oz, Scertty

Schmicel, Bidagtec Selpdrre oaed Qonncd ResulentVeeehie
AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST-SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK, FOR THE STORMWATER MCM #6
IMPLEMENTATION, AND DECLARING AN EMERGENCY

WHEREAS; THE City of Brook Park entered into a regional
Stormwater Management Program Service (SMP Service Agreement) as
evidenced by Ordinance No. 10032-2016, passed August 2, 2016 and

WHEREAS, as a component of implementing a regional stormwater
management program a “Community Cost-Share Account” has been
created; and

WHEREAS, the Community Cost-Share Account 1s to provide
funding to assist the City of Brook Park with the District approved
project; and

WHEREAS, the District supports the Community Cost-Share
project proposed by the City of Brook Park to clean approximately
300 stormwater catch basins and dispose of the approximately 400
cubic yards of materials. The City will use BFI Lorain Co. Landfill
to test and dispose of the solid waste that is removed from the
catch basins. The catch basin cleaning will be done during the
spring and fall of 2021 and be completed by December 2021; and

WHEREAS, the City will street sweep approximately 500 miles of
City streets three times during 2021; the City will use City
equipment and personnel to complete the work. The City will use
BFI Liorain Landfill to test and dispose of the solid waste that is
removed from the City streets; and

WHEREAS, no permits will be reguired to complete the work, the
materials will be tested by BFI to make sure it is appropriate for
disposal in a solid waste facility and not a hazardous waste
facility, and the work being performed will also satisfy the City’s

SWMP under 2015-2019% MS4 Permit obligations; and
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WHEREAS, the NEORSD will reimburse funds up to $200,000.00 to
the City for this project.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohio, that:

SECTION 1: The Mayor is authorized and directed to execute on
behalf of the Municipality a Community Cost-Share project for the
Stormwater MCM #6 Implementation, by and between the Northeast Ohilo
Regional Sewer District and the City of Brook Park, set forth in
the Agreement attached hereto as Exhibit “1.”7

SECTION 2: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said
purposes.

SECTION 3: It is found and determined that all formal
actions of this Council concerning and relating to the adoption of
this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance 1is hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of said City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost-Share Catch Basin Cleaning, Street Sweeping and Landfill
testing and Safe Disposal with Northeast Ohio Regional Sewer
District; therefore, provided this ordinance receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise, from and after the earliest

period allowed by law. é‘,, ,l
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COMMUNITY COST-SHARE AGREEMENT
BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT
AND
CITY OF BROOK PARK

This Agreement is made and entered into this day of ,
2021, by and between the Northeast Ohio Regional Sewer District (District) acting pursuant to
Resolution No. 114-13, adopted by the Board of Trustees of the District on May 16, 2013 .
(Exhibit “A™), and the City of Brook Park (City), acting pursuant to{Ordinance/Resolution No.
J/153-20 5, adopted on 24/ {» , 2021 (Exhibit “B™). SELEe

Recitals

WHEREAS, the District, as a component of implementing a regional stormwater
management program, manages a financial account termed the “Community Cost-Share Account”
that is for the aggregation and dissemination of funds derived from revenues collected from the
Stormwater Fee; and

WHERAS, the putpose of the Community Cost-Share Account is to provide funding to
assist the City with District-approved projects through the Community Cost-Share Program; and

WHEREAS, the Community Cost-Share Program funds are used for construction,
operation, and maintenance of the Local Stormwater System or Regional Stormwater System,
including administrative costs directly associated with such projects as well as costs related to repair
or upgrade; and

WHEREAS, the District supports the Community Cost-Share Stormwater MCM #o
Implementation project (the “Project”) as a Community Cost-Share project proposed by the City;
and

NOW THEREFORE, in consideration of the foregoing, the payment and the mutual
promises contained in this Agreement, the parties agree as follows:

Article 1.0 City Obligations

1.1 The City agrees to perform as follows:
1.1.1 Complete work as detailed in the District approved Community Cost-Share
application. (Exhibit “C”)

1.1.2  Complete and submit Progress Reports when submitting Request for Payment as
needed, or within 30 days of close of the Project, per Section 5.0 of the
Community Cost-Share Program Policy.

1.1.3 Notify the City’s Watershed Team Leader at least 7 business days prior to the
start of the Project.

1



1.1.4

Meet with District staff when requested to review the Project status.

Submit requests for approval to modify the budget, deadline, deliverables, or
other components of the Project to the City’s Watershed Team Leader at least 30
business days prior to the desired date of execution of the modification.

12 Failure to meet any of the requirements listed in Article 1.1 may result in termination of
this Agreement and reimbursement of disbursed funds to the District.

Article 2.0

District’s Obligations

2.1  The District agrees to perform as follows:

2.1.1.

2.1.2.

2.1.3.

2.1.4.

Article 3.0

Allocate $200,000.00 to the City for the Project from the City’s Community Cost-
Share Account.

Provide reimbursement of funds up to $200,000.00 to the City within 60 days of
receipt of a complete Request for Payment from the City, detailing costs related to
the Project.

Timely review and approval or disapproval of requests to modify the budget,
deadline, deliverables, or other components of the Project.

Acknowledge the City in presentations or publications related to the Project.

Dispute Resolution

3.01 The Parties shall continue the performance of their obligations under this Agreement
notwithstanding the existence of a dispute.

3.02  The Parties shall first try to resolve the dispute at the level of the designated
representatives as follows:

District Representative City Representative

Watershed Team Leader Service Director

Ifthe Parties are unable to resolve the dispute at that level within ten (10) working days,
the Parties shall escalate the dispute to the following level to resolve the dispute:




District Representative City Representative

Director of Watershed Programs Mayor

3.03  Ifthe Parties remain unable to resolve the dispute within an additional ten (10) working
days, the Parties shall proceed to mediation upon request by either party. The mediator
shall review all documents and written statements, in order to accurately and effectively
resolve the dispute. The mediator shall call a meeting between the Parties within ten (10)
working days after mediator appointment, which meeting shall be attended by at least the
respective representatives listed in paragraph 3.02 above. The Parties shall attempt in
good faith to resolve the dispute. The Parties agree to follow the Uniform Mediation Act,
Chapter 2710 of the Ohio Revised Code. The Parties shall share the cost of the mediator
equally.

3,04  Such mediation shall be non-binding between the Parties and, to the extent permitted by
law, shall be kept confidential. If the dispute is resolved and settled through the mediation
process, the decision will be implemented by a written agreement signed by both Parties.
If the dispute is unable to be resolved through mediation, the Parties agree to submit the
dispute to the appropriate jurisdiction as per Article 4, Remedies, below.

Article 4 Remedies

4,01 The Parties agree that, after exhausting the dispute resolution process outlined above, all
claims, counter-claims, disputes and other matters in question between the Parties arising
out of or relating to this Agreement, or the breach thereof, will be decided at law. This
Agreement shall be governed by and interpreted according to the law of the State of
Ohio.

Article 5 Counterpart Signatures

5.01 This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, but which counterparts when taken together shall constitute one Agreement.

Article 6 Governing Law

6.01  The terms and provisions of this Agreement shall be construed under and governed by the
laws of Ohjo (to which all Parties hereto consent to venue and jurisdiction).

Article 7 Disclaimer of Joint Venture

7.01  This Agreement is not intended to create a joint venture, partnership or agency
relationship between the Parties, and such joint venture, partnership, or agency
relationship is specifically hereby disclaimed.




Article 8 Amnthority to Execute

8.01 Each person executing this Agreement represents and warrants that it is duly authorized
to execute this Agreement by the party on whose behalf'it is so executing.

Article 9 Exhibits

The following exhibits are attached hereto and incorporated herein:

Exhibit “A” — District Resolution
Exhibit “B” — City Ordinance/Resolution
Exhibit “C” — District-Approved Community Cost Share Application



The parties have executed this Agreement on the day and year first above written.

NORTHEAST OHIO REGIONAL SEWER DISTRICT

BY:
Kyle Dreyfuss-Wells
Chief Executive Officer
AND
BY:
Darnell Brown, President
Board of Trustees
CITY OF BROOK PARK/,;,:,
e r‘fi’/m
By: : B
Title:

The Legal Form and Correctness of this
Instrument is hereby Appréved:

CITY OF BROOK PARK
i -
/ RSP e e e v e,

Assistant/Direcfor of Law L

This Instrument Prepared By:

Cyrus Patton
Associate General Counsel
Northeast Ohio Regional Sewer District

Each party agrees that this Agreement may be executed and distributed for sienatures via email. and that
the emailed sienatures affixed by both parties to this Agreement shall have the same legal effect as if such
sipnatures were in their originally written format.




CONTRACT NO.

NORTHEAST OHIO REGIONAL SEWER
DISTRICT

WITH
CITY OF BROOK PARK
FOR

COMMUNITY COST-SHARE PROJECT:

STORMWATER MCM #6 IMPLEMENTATION

Total Approximate Cost: $200,000.00

The legal form and correctness of the within
instrument are hereby approved.

— TOHEEE LEGAL OFFICER

S Yoy L2

Date

CERTIFICATION

It is hereby certified that the amount required to
meet the contract, agreement, obligation, payment
or expenditure, for the above, has been lawfully
appropriated or authorized or directed for such
purpose and is in the Treasury or in process of
collection to the credit of the fund free from any

obligation or certification now outstanding.
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EXHIBIT A




NORTHEAST OHIO REGIONAL SEWER DISTRICT
RESOLUTION NO. 114-13

Authorizing the Executive Director to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements
with Member Communities.

WHEREAS, the Code of Regulations of the Northeast Ohio Regional Sewer
District, Title V — Stormwater Management Code Chapter 9 outlines the Community
Cost-Share Program developed to provide funds to District Member Communities for
construction, operation and maintenance activities of community-specific stormwater
management projects; and

WHEREAS, under the Community Cost-Share Program, 25% of the annual
collected stormwater revenue from each Member Community will be held by the
District in a Community Cost-Share account, whereby Communities, with review and
approval by the District, through specific applications outlining the community-
specific stormwater work to be performed can access reimbursement of their funds;
and

WHEREAS, the District is seeking authority to enter into Regional Stormwater
Management Program Community Cost-Share Program Agreements with Member
Communities for the purpose of detailing and memorializing responsibllities of the
District and Member Communities under specific applications to the Community
Cost-Share Program,;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE
NORTHEAST OHIO REGIONAL SEWER DISTRICT:

Section 1. That this Board finds that for the reasons stated in the preamble
hereof it is in the best interests of the District to enter into Regional Stormwater
Management Program Cost-Share Program Agreements with Member Communities
to memorialize responsibilities of the District and Member Communities under
specific applications to the Community Cost-Share Program.

Section 2. That this Board hereby authorizes the Executive Director to enter
into Regional Stormwater Management Program Cost-Share Agreements with
Member Communities to memorialize responsibilities of the District and Member
Communities under specific applications to the Community Cost-Share Program
under such terms and conditions that are satisfactory to the Director of Law and in
the best interests of the District.



Section 3. That this Board authorizes the Executive Director to execute all
documents and do all things necessary to effect the terms and conditions of the
Stormwater Management Program Direct Billing Agreements with Member
Communities.

Section 4. That this Board declares that all formal actions of the Board
concerning and relating to the adoption of this resolution and that all deliberations
of the Board and any of its commitiees that resulted in said formal action were
conducted in meetings open to the public and in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

On motion of Mayor Starr seconded by Mr. O'Malley, the foregoing
resolution was unanimously adopted on May 16, 2013.

Meit, O felley

Sheifa 3. Kelly, Secrefary v
Board of Trustees
Northeast Ohio Regional Sewer District
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CITY OF BROOK PARK, OHIO e

ORDINANCE No: _J//&F s
INTRODUCED BY: MAYOR GAMMELLA< (louncdmendeers [YVirvonc, Orestts, Scetts
Bchmicel, %W‘dé%eﬂ Sepdove- twd- Qondl Resaton-Vesehio.

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO
A COMMUNITY COST-SHARE AGREEMENT BY AND BETWEEN
THE NORTHEAST OHIO REGIONAL SEWER DISTRICT (NEORSD)
AND THE CITY OF BROOK PARK, FOR THE STORMWATER MCM #6
IMPLEMENTATION, AND DECLARING AN EMERGENCY

'WHEREAS; THE City of Brook Park entered into a regional
Stormwater Management Program Service (SMP Service Agreement) as
evidenced by Ordinance No. 10032-2016, passed August 2, 2016 and

WHEREAS, as a component of implementing a regional stormwater
management program a “Community Cost-Share Account” has been
created; and '

WHEREAS, the Community Cost-Share Account 1is to provide
funding to assist the City of Brook Park with the Dlstrlct approved

project; and

WHEREAS, the District supports the Community Cost-Share
project proposed by the City of Brook Park to clean approximately
300 stormwater catch basins and dispose of the approximately 400
cubic yards of materials. The City will use BFI Lorain Co. Landfill
to test and dispose of the solid waste that is removed from the
catch basins. The catch basin cleaning will be done during the
spring and fall of 2021 and be completed by December 2021; and

WHEREAS, the City will street sweep approximately 500 miles of
City streets three times during 2021; the City will use City
egquipment and personnel to complete the work. The City will use
BFI Lorain Landfill to test and dispose of the solid waste that is
removed from the City streets; and

WHEREAS, no permits will be required to complete the work, the
materials will be tested by BFI to make sure it is appropriate for
disposal in a solid waste facility and not a hazardous waste
facility, and the work being performed will also satisfy the City’'s
SWMP under 2015-201% MS4 Permit obligations; and




BIREGTOR Of

WHEREAS, the NEORSD will reimburse funds up to $200,000.00 to
the City for this project.

NOW THEREFORE, BE IT ORDAINED, by the Council of the City of
Brook Park, State of Ohic, that:

SECTION 1: The Mayor is authorized and dirécted to execute on
behalf of the Municipality a Community Cost-Share project for the
Stormwater MCM #6 Implementation, by and between the Northeast Ohio
Regional Sewer District and the City of Brook Park, set forth in
the Agreement attached hereto as Exhibit “1.7

SECTION 2: The money needed for the aforesaid transaction
shall be paid from funds theretofore appropriated for said
purposes.

SECTION 3: It is found and determined that all formal
actions of this Council concerning and relating to the adoption of
this Ordinance were adopted in an open meeting of this Council, and
that all deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the
public in compliance with all legal requirements, including Section
121.22 of the Ohio Revised Code.

SECTION 4: This Ordinance 1s hereby declared to be an
emergency measure immediately necessary for the preservation of the
public peace, health, safety and welfare of gaid City, and
authorizing the Mayor to enter into an Agreement for a Community
Cost-Share Catch Basin Cleaning, Street Sweeping and Landfill
testing and Safe Disposal with Northeast Ohio Regional Sewer
District; therefore, provided this ordinance receives the
affirmative vote of at least five (5) members elected to Council,
it shall take effect and be in force immediately upon its passage
and approval by the Mayor; otherwise, from and after the earliest
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Mzmber Community Information

Community Cost-Share Pragram
Application
Community Cost-Share Program
ARBUCATION
City of Brogk Fark

Cammiunity:

Primary Project Contact:
{Mame B Titls)

falling Addrass:

Phorne Number:

Emall: o

Profest dnfacmation.

Praject Title:

Address ar Lacation of Praject:
Project Start Date:

Project Eod Datey

Community Cost-Share Fund Reguast;

Sehmission Data:

Rav 5/2016

M, Randy Garner

Senrh:e Biractur

isnas Hul!and Ruad

Kok Park Ohia 44142

.- 2164337102

rgamer@clwnibmnkpark com

¥
et

Stormwaler MCM 46 implementalian

18065 Holland Road

Brook Park, Ohio 44142

April 16, 2021 .

December 31, 2021

$200,000.00

v

_March 31, 2021
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Cammunily Cost-Shrs Program
Applichticr

Profect Narative

1} Frofect Summary {1,000 word maximum)
Bescribethe Prnledanﬂ Incdude the following Inrnmaﬂun,asappncahla.
¢ Deselss the Prnjec? ang daliverabiles; providz map if appﬂcahla

w  Sulimitd dalivarahte warksheet {isting tasks apd dafivermbles with stark dates and snd
dates for this Sgnlficant bentfimarks. |

tist pesm!tﬂng tEqulirements necessary to itfiute and eomplete project aod how the
requlremantsmlhe mek, W

i

The City oo ke to clean Spprodgately B stormwater cafch baslns and dlspask of the approxdmately 400 subl
varcs of satertal, The City wiil st BF} Laraln Ca Laodil bo Yest and dlspose of the salld wasta that Is removed from

the: tateh basing, The catch bash cleoning wilt mortly e dons dwloe the speing and £all of 2021 and be

completed by Becember 2021. 37

StrenbSweep approdmately SO0 miles of Cib; struets three thnes during 202 TThe Lty will itsa City squipment 3o

personal ta complnte ﬁmwaﬂﬂhe City vl s BF) Lnr,ﬂn Lo lundfil o testand dispass of the snlid waste that Is
removed from the tityslraets;

No permie il bs rzqﬁlmd 19 complede the wark, the meberlsls wWili be tested by B} tg make sure it 13 spproprate for

disprsat i 2 sulld wasts ity and bt  femrdots waste fastity, Thework being firéformed will alw satlsfy the
Ditfes SV undcr f% 20152038 MSA Farmif obligaiiona,

S
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Community Cast-Shore Pragrom
Appficotion

2} Abliity to Provide Long Term Maintenance {500 word maximum}

Describe the plans for long-term malntenanes,

audressing the fallowing question;
Who Is responelble ta provide on-going maintenance for the profect and how will
mainterance be ensured?

Pravide documentation of scheduled malntanance and operetion for ecompleted
stormwater project{s).

Tha clty will maintain ibe streets and ratch basins undar its rormal maknienance progracn and under fts SWAE

Rev 52016




i Community Cost-Shore Prograrn
f MANASEMENT Applicotion

3} Visthiifty and Public Qutreach: (500 word maxiimum)
Publlc outreach Is required IF apprapriate for yotr prajact,
«  Whatavdiences will be expnsed to this Prajact {nelghbors, students, community Erougs,
genaral public)?

There s no planed public sducation and pulreach pvents for this wark, but tha serve director will update tha City
Cauncl) during pormal Councl] Meetings nn the wark thatls belng preformad, Tha meatings are open to the puhblle,

Rav B/20115
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- Applicotion

)

Sﬁﬂgat."a‘u:mmﬁ (SUG words maximum}

- The_B:ﬂget.Summa_ryand‘ijentBudgz_t fse2 poge 3) reprmtﬂm!:ammmlkyt:nsts?mm o

. Prolect tomponents exclusivaly, Include detsils on the providar of oll servires such as design,

enginesring, canstrmction managementand materials lncduding specificmatertalenst, - B

. equlpmen, and hourly ate,

,;-‘lfan mgiﬁeerismlrnilﬁkind;qded vﬂmmééppllét[i:_n_,'Indrcla,tejw}li:h!ln'a-’lmpsaré lnduded -

. 1,,ﬁ,ei:ommqnlty'c@t-sha:epm;xtappnsaﬁm_.

The d:ySEﬁm-ntredwwitasu&ml::ustm

Imbursement requects & the warkis complaled, The City wif wse s~

standard satary and fringe for emplaysas 2nd wil] show Tvalees and cancalod thaeks for nthereast such 25 fandill

The awswu D&tcloreslrmats the progosed _u;ruik W zm-r-_‘_siﬂb,ﬂuu_ﬂdéndmﬁbe prefumeﬂ'auﬂngzm;g mﬁ o




Communlty Cast-Share Program
Applicating

Vendar Regfstratfon .

Priar to submisslan, ensure that the Member Cormunity s a
Registration can be dopa by accessing httg: wray:neorsd.ar
the New Vendar Reglstration, (f tnsure of the Membar Commu
Vendar Registratlan a miessage of active reglstration wif appea

Prolect Budpgnt

registerad vendor with the Bistrict. Vendor
suppliar homegage; bz amd completing
nity vander statys, by initiating the New

e if currantly rgistered a5 a vendor,

—r

Professional Servires
F g
‘;z:::l;mmu alty stoff o) 155,000,00 Street sweeplng and rash hasin tleaning work

Subcontract $45,000.00 BF1 Loraln €O tandfill to test and dispose of materal

— ]

Equipment

Materials

DOther

TOTAL S 200,000.00

Rev /2015
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